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REMARKS 

Claims 63-84 are pending in the Application. Claims 63-84 stand rejected under 35 
U.S.C. 1 12, first paragraph, as failing to comply with the written description requirement. 
More particularly, Examiner has classified the Introduction of the terni "frustrum portion" as 
not being disclosed in the specification and therefore new matter. Applicant requests 
reconsideration of this rejection. 

In amending new claims Applicant can employ terms that do not appear In the 
specification. It should be noted that exact terms need not be used in haec verba to satisfy 
the written description requirement of the first paragraph of 35 U.S.C. 112. Eiselsfein f. 
Frank, 52 F.3d 1036, 1038, 34 USPQ.2d 1467. 1470 (Fed. Cir. 1995); In re Wertheim. 541 
F.2d257,26S, 191 USPQ 90, 98 (CCPA 1976), See also 37 CFR 7. ■/2^Ce; which merely 
requires substantial correspondence between the language of the claims and the language 
of the specification. 

Mere rephrasing of a passage does not constitute new matter. Accordingly, a 
rewording of a passage where the same meaning remains Intact is permissible, in re 
Anderson, 471 F.2d 1237. 176 USPQ 331 (CCPA 1973). The mere inclusion of dictionary 
or art recognized definitions known at the time of filing an application should not be 
considered new matter. 

Independent claims 63 and 78 both recite a "fnjstrum portion", Webster's Third New 
International Dictionary of the English Language Unabridged, a copy of which relevant 
page is attached hereto, defines a frustrum as the part of a cone-shaped solid next to the 
base and formed by cutting off the top by a plane parallel to the base. Referring to page 6, 
lines 14-19 of the specification, emitter structures 20 depicted in Fig. l are recited to be "a 
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substantially upright silicon-comprising structure comprising a base portion 22 and an end 
portion 24 above the base portion (end portion 24 can also be referred to as an apex, or 
tip)." Referring to Page 2, lines 3 and 4 of the specification, emitter tips include those 
"having tip radii of 1 00 nanometers". As disclosed by the specification, emitter structures 
can be round (radii) having an apex or tip and a base portion. In other words, emitter tip 
structures can be cone shaped. Page 6, lines 13-14. recites "Referring to Fig. 3, material 
of layer 30 is removed from over apexes 24 but left over base regions 22." As disclosed in 
the present specification, base region 22 can be considered a frustrom portion as frustrum 
is defined by Webster's Third Nev^^ International Dictionary. As such, the incorporation of 
the term "frustrum portion" in the new claims does not constitute new matter. As frustrum 
portion does not constitute new matter, claims 63-84 comply with the written description 
requirements of 35 U.S.C. 112, first paragraph. Applicant requests that this rejection be 
removed in the Examiner's next action. 

Claims 63-84 have been rejected as either anticipated or obvious in view of Jones 
and Takemura. Neither Jones nor Takemura recite coating a tip portion without coating a 
frustrum portion of an emitter tip structure. For at least the reason the cited references 
either alone or in combination, neither teach nor suggest all the elements of claims 63-84, 
claims 63-84 are allowable. 
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Claims 63-84 are believed to be In Immediate condition for allowance. Applicant 
requests allowance of these claims in the Examiner's next action. 



Respe^ully submitted, 

Dated: 




Robert C. Hyta 
Reg. No. 46,791 



-END OF DOCUMENT- 



PAGE 1 1/14 ' RCVD AT 1 119/2004 6:21 :16 PM [Eastern Standard Time] * SVR:USPT0€FTC4 * DNIS:^^^ 



Webster's Third 
New International 
Dictionary 

OF THE ENGLISH LANGUAGE 
UNABRIDGED 

MCe, U.S. PAT. OFF. 

WITH SEVEN LANGUAGE 
DICTIONARY 



VOLUME I 

AtoG 




EV372455628 



ENCYCLOPvEDlABRITANNICA. INC. 

AuckhnJ, Cearva, Lindoti, MwiUa. PuH^, Romit 

PAGE 12114 ' RCVD AT 11/9/2004 6:21:16 PM [Eastern Standard Time] * SVR:USPT0{FXRF~^4 ' DNIS:2731844 ' CSID:S09S383424 * DURATION (inin-ss):04-18 



NOU-09-2B04 15=42 



UELLS ST JOHN PS 



5098383424 P. 13 



_frumpuhry _ ^ 



917 





InutIBB \Mrj«wii\ iU* ''J 



*hAi» iff iw..*.^ ■"•'SSL** 



rid; /i*<*W, Jt ! ; ^/«hi,ni or WM 

■ ' - — *r F»c4Nt P ! * 





, . , — , 'p;»«vfc-;'.i- r« f r^i,* .V .M""T*" 

^ Mtc! «rti« IHB I*, or Ihc '•'T' f !M W Vi.^ —r I : IP" ^w<rte wh' 



h4»tf« sw/i"* — ^.""z-' rVTJ,\ «v\i.i 5 



Ulv]|r»*<tl 'h*"' )'*" Jf^* 



r/THu] g| |i - 



1 1 1 Tuuni ^itiijtui. 



IPbt^UHIM^ vtMtt J"- 

*ta ! Oi*< avid&tnie tW<«^ Alt 

SEiiiiT^ ; * ikfifcli at 2» «• a 
uipml lor llrrt* *»»*»* lOBwum 

l^WI UM !>• Ill* I f'^*^ 
aiM difTt<Iitliy <B l'" '"^ * 

IITTW1I \'«.«\ : » r»«wa 



.trVi*»r V-,"r"J->'»>- '^('J'J: /"^ 

□rtidi iiJiv^u <■ dtiif boi hi • or I*" — 



1 liBjnCbl wcicufy 

ooMf 9 » t^* WP^ k bkU IMP ilWf* 
F 




■1t^, I »ny (rtim -'.'A^ JLI????, ^f.'-J-. 



™fB-Rt.iti''iO . ^ 



loUIK. <a«l»"* V?"''."*'^ 



i Tivi-U ItlMH ihcH' 



^«v-ti<*it 



n^rj Taini — - — 



iMk of 



dcfw 
Mill 

1jF*1 



- rfi»». tlEll IW 



nil ^ lum Aftfr 



rrt <Ao^ le44r«l iMlUdi 



of lUitaiM iwcnii) --fctt ttti ptvtf *«« 



■uaaBlk 



r -I.. '"11":::'' 7:'!7, 



Ti|JH' *tl» I " J>* — 

Y \ \'*** "t III* 



J HX' Ml- 



CO 



' PAGE 13/14 ' RCVD AT 11/9120114 6:21:16 11 [Eastern standard Time] ' SVRiUSPTO-EFXRF^^ 



